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Purpose of the Workshop

Current legislative and legal issues impacting your 
district and COE policies

❖ Is your governance team prepared to implement new laws 
and face the other challenges ahead?

❖ Learn about upcoming issues addressed in CSBA sample 
policies, administrative regulations, and board bylaws.



Board’s Role in Policy 

❖ Boards identify policy issues.

❖ Boards review policies drafted by staff, a committee, or CSBA.

❖ Boards invite public input.

❖ Boards adopt policies.

❖ Boards communicate and support policies.

❖ Boards evaluate the effectiveness of policies and revise them 
as needed.



GAMUT policy plus

❖ Translate policies into 90+ languages

❖ Update with a few clicks of the mouse 

❖ Submit drafts to CSBA for review

❖Make edits directly in GAMUT

❖ Post adopted policies instantly



What’s New?

❖Only 372 bills signed (870 in 2019)

❖CSBA tracked 34

❖10 impacted policy

What’s New for 2021 Report

https://www.csba.org/-/media/CSBA/Files/Advocacy/LegislativeAdvocacy/CSBA-2021-Legislative-Report-10-2020.ashx?la=en&rev=300313a93c344bfa8d7caac65fd1db8c


Overview of New Legislation
❖ AB 685 – COVID-19: imminent hazard to 

employees: exposure: notification: 
serious violations

❖ AB 2017 – Employee: sick leave: kin care

❖ SB 1159 – Workers’ compensation: 
COVID-19: critical workers

❖ SB 98 – Education finance: education 
omnibus budget trailer bill



❖ SB 820 – Education finance

❖ AB 992 – Open meetings: local agencies: social media

❖ AB 1145 – Child abuse: reportable conduct

❖ AB 901 – Juveniles

❖ AB 908 – Students: extracurricular activities: work permits

❖ AB 1350 – Retroactive grant of high school diplomas:  

COVID-19 crisis



COVID-19 

Impact on Policy and Operations



Planning for COVID-19

❖ This emergency required (and still requires) extensive planning.

❖ Do districts need to revise numerous policies to address 
changes in operations?

❖ CSBA policy on COVID-19 addresses 
issues pertaining to closing and 
reopening schools.  It supersedes 
conflicting language in other 
policies. BP 0470 - COVID-19 Mitigation Plan



Distance Learning

❖ Shift to large-scale implementation of 
distance learning

❖ Variety of delivery methods – live or 
prerecorded video, instructional TV, 
interactive online instruction, etc.

❖ Effectiveness may vary by grade level, 
subject matter, and student 
population

BP 6157 - Distance Learning



Working Remotely

❖ Considerations for employees working at 
home during pandemic

❖ Ongoing, post-COVID considerations if a 
remote work assignment is granted to 
individual employees 

❖ Expectations related to work schedules, 
job assignments, use of district 
equipment, productivity BP 4113.5/4213.5/4313.5 -

Working Remotely



COVID-19/Short-Term Provisions

❖Provisions or waivers of                                                 
legal requirements

❖Not added to policy

❖SB 98 and SB 820 



❖ Education for English learners

❖ State Seal of Biliteracy

❖ Certificates of proficiency

❖ Physical performance test

❖ District and school plans



❖California School Dashboard

❖ Instructional minutes/documentation of student participation/ 
communication with parents/guardians

❖ Employee layoffs

❖ TK teacher qualifications 



Longer Term Issues

Retroactive Diplomas

Districts may award a retroactive diploma to students who 
were in good academic standing and on track to graduate at 
the end of the 2019-20 school year if the students were unable 
to complete the statewide graduation requirements as a result 
of COVID.  (AB 1350)

BP 6146.1 - High School Graduation Requirements



Individualized Education Programs (IEPs)

For new IEPs or at the next regularly scheduled review, the IEP 
must include a description of how the IEP will be provided under 
emergency conditions when instruction or services cannot be 
provided at school or in person for more than 10 school days.  
(SB 98)

AR 6159 - Individualized Education Program



SELPA Plans
❖ Districts may join together, join with a COE, or form their own SELPA 

to meet the special education needs of students in a geographic 
area.

❖ Until July 1, 2024, a district is prohibited from submitting a plan on 
its own.  (SB 98)

❖ The requirement for the SELPA plan to include an “annual 
assurances plan” has been postponed from July 1, 2021 to July 1, 
2023.   (SB 98)

AR 0430 - Comprehensive Local Plan for Special Education



Work Permits

❖ Under normal circumstances, districts can set 
additional criteria for issuance of a work 
permit.

❖ But during an extended school closure due to 
pandemic, natural disaster, or emergency,

districts cannot consider grades or school attendance.  (AB 908)
❖ During extended school closure, application and documentation may be 

submitted electronically.  (AB 908)
BP/AR 5113.2 - Work Permits



Employee Notifications of Potential Exposure

❖ If informed of COVID exposure, notify 
employees who were on the premises 
and provide information about benefits, 
leaves, and the district’s sanitation plan.  
(AB 685) 

❖ If “outbreak” occurs, notify local health 
agency of confirmed cases.

❖ If Cal/OSHA closes worksite, post notice 
in a conspicuous place.                                            

AR 4157/4257/4357 - Employee 
Safety



Workers’ Compensation Claims
❖ If positive diagnosis is made 14 days after working at a district 

worksite where there is an “outbreak,” the employee will be 
presumed to be entitled to workers’ compensation benefits.  (SB 
1159)

❖ District may rebut the presumption by presenting evidence (e.g., 
measures in place to reduce potential transmission or evidence of 
the employee’s nonoccupational risk of contracting COVID-19).

❖ Until January 1, 2023

AR 4157.1/4257.1/4357.1 - Work-Related Injuries



Title IX Sexual Harassment Complaints



New Title IX Regulations

❖ Definition of  “sexual harassment” for Title 
IX purposes

❖ Response to allegations of sexual 
harassment

❖ Grievance procedure for resolving sexual 
harassment allegations

❖ Other specific obligations



Definition of Sexual Harassment for Title IX 

1. A school employee conditions the provision of an aid, benefit, or 
service of the school on an individual’s participation in unwelcome 
sexual conduct

2. Unwelcome conduct determined by a reasonable person to be so 
severe, pervasive, and objectively offensive that it effectively denies 
a person equal access to a school’s education program or activity

3. Sexual assault, dating violence, domestic violence, or stalking, as 
defined



Duty to Respond

❖ When a school has actual knowledge of an allegation of sexual 
harassment in an education program or activity, it must respond 
promptly in a manner that is not deliberately indifferent

❖ Duty to respond exists whether a formal complaint is filed or not

❖ Duty to respond involves treating complainant and respondent 
equitably



Basic Elements of the Complaint Process

❖ Equitable treatment of parties –

what it means for complainant vs respondent

❖ Objective evaluation of all available evidence

❖ No conflict of interest generally, or against the complainant or 
respondent, by the Title IX coordinator, investigator, or 
decision-maker 

❖ Supportive measures available to either party



❖ Presumption that respondent is not responsible for alleged 
conduct until conclusion of the grievance process

❖ Reasonably prompt time frames for grievance process

❖ Description or list of possible disciplinary sanctions or remedies 
following determination of responsibility

❖ Standard of evidence for determining responsibility –
preponderance of evidence or clear and convincing evidence

❖ Procedures and permissible reasons for appeal by either party



Equitable Treatment

❖ For Complainant – Offering supportive measures whether or 
not a formal complaint is filed, considering the complainant’s 
wishes, and explaining process for filing formal complaint

❖ For Respondent – Following the grievance process before 
disciplinary sanction or other action that is not a supportive 
measure can be imposed against respondent 



Supportive Measures

❖ Consider complainant’s wishes

❖ Nondisciplinary, free of charge, 
reasonably available

❖ Examples:  Counseling, course 
adjustments, modifications of class 
schedules, mutual restrictions on 
contact, increased security

Supportive measures must be offered to the complainant and respondent.



Emergency Removal

Equitable treatment of respondent does not preclude removal of 
respondent on an emergency basis.  

❖ First, an individualized safety and risk analysis must be conducted to 
determine if an immediate threat to the physical health or safety of 
any student or other individual justifies the removal.

❖ The respondent must be given an opportunity to challenge the 
decision immediately following the removal.



Notice Requirements
When a formal complaint is received, written notice must be provided 
to all known parties:

❖ Notice of the grievance process, including any informal resolution 
process

❖ Notice of the allegations, including sufficient details, time for 
respondent to prepare a response before interview, statement that 
respondent is presumed not responsible until the end of the 
complaint process, right to an advisor, and prohibition against 
making false statements or providing false information



Dismissal of Complaint

If a complaint is dismissed (e.g., the conduct does not constitute sexual 
harassment under Title IX, the conduct did not occur within the 
education program or activity, or the complainant withdraws the 
complaint):

❖ Written notice of the dismissal and the reason(s) must be sent 
simultaneously to the parties.

❖ In some cases the complaint may be pursued under other 
procedures. 



Determination of Responsibility

❖ The Title IX Coordinator, investigator, decision-maker, and 
decision-maker for an appeal must all be different individuals.

❖ The decision-maker issues a written determination of 
responsibility.

❖ Disciplinary actions can be imposed after the written 
determination of responsibility.



Can’t we just use our uniform 
complaint procedures?

AR 1312.3 - Uniform Complaint Procedures can be used for complaints 
of discrimination, harassment, intimidation, and bullying, but the 
definition of sexual harassment differs.

If a complaint potentially falls under Title IX, CSBA recommends 
reviewing the complaint concurrently under both procedures.  If 
dismissed or denied under Title IX, the district may still need to meet 
the timelines of the UCP process.



What about sexual harassment of employees?

❖ Title IX regulations also apply to harassment of employees by 
other employees, students, or others.

❖ Need to coordinate with the state procedure, as specified in AR 
4030 - Nondiscrimination in Employment.



Recommendations

❖ Review and update policies and administrative regulations
BP/AR 5145.7 - Sexual Harassment

AR 5145.71 - Title IX Sexual Harassment Complaint Procedures

BP/AR 4119.11/4219.11/4319.11 - Sexual Harassment

AR 4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint 
Procedures

❖ Provide training to Title IX Coordinators

❖ Consult with legal counsel as needed



District Police/Security Department



❖ SB 98 (2020) -- Encourages districts to redirect resources from 
police departments to student support services (e.g., mental 
health) and professional development on cultural competency 
and restorative justice

❖ SB 230 (2019) -- Requires district police departments to adopt a 
policy on the use of force by January 1, 2021

❖ Best practices
Strong policy        
Selective hiring              
POST training



State Seal of Civic Engagement



❖ AB 24 -- Older bill, but 2021 is first year for award

❖ Voluntary program: Pathways for civic engagement

❖ Excellence in civic education, and participation and 
understanding of:

U.S. Constitution
California Constitution
Democratic system of government



❖ No student excluded based on:
Academic ability
Alternative school settings
Unique/unconventional expressions 
of civic engagement

❖ State criteria 
Framework for student qualifications                         
based on local context



❖ Insignias

Self-certify

Maintain records

❖ Resources

BP/AR 5126 - Awards for Achievement

California Department of Education’s SSCE 
Implementation Guide



Brown Act “Serial Meetings” 
and Social Media



Definition of Serial Meeting

“[A] serial meeting is a series of communications, each of 
which involves less than a quorum of the legislative body, but 
which taken as a whole involves a majority of the body’s 
members.”

(Attorney General’s Brown Act Handbook)



How a Serial Meeting Occurs

❖ The “Chain” of Communications – Member A 
contacts Member B, who then communicates with 
Member C.  

❖ The “Hub” and “Spokes” – Member A acts as the 
hub of a wheel and communicates individually with 
the various spokes (Members B and C).

(Attorney General’s Brown Act Handbook)



Serial meetings can occur through 
the use of technology

Telephone          Email          Text message          Social media



New Legislation – AB 992

❖ From January 1, 2021 until January 1, 2026:

Board members not prevented from engaging in 
conversations/communications on social media to 
answer questions, provide information to the public, or 
solicit information from the public on matters within 
the jurisdiction of the board.



Still prohibited . . . 

❖ Use of a social media platform by a majority of the 
board to discuss among themselves any business within 
the board’s jurisdiction

❖ Direct response to social media communications or 
posts created, made, or shared by another board 
member on topics within the board’s jurisdiction



What is a “social media 
platform”?

Any platform accessible to the public for free without approval 
by the platform and from which an individual cannot be 
blocked except when the platform determines that the 
individual has violated the protocols or rules of the platform.  
Such social media platform includes any forum and chatroom.  



Digital Icons

Is it OK for a board member to use a digital icon to 
react to the communication of another board member?



No!  Not if the communication deals with a 
matter within the board’s jurisdiction.

Under AB 992, “discuss among themselves” 
includes the use of digital icons that express 
reactions to communications made by other 
members of the board.  



Recommendations

❖ Review and revise board bylaws
BB 9012 - Board Member Electronic Communications

BB 9320 - Meetings and Notices

❖ Review practices

❖ Consult with legal counsel



Questions?

Or share policy issues that your district or 
COE is currently grappling with



For further information about CSBA’s policy 
services or to reach our consultants,

contact policy@csba.org

(800) 266-3382

mailto:policy@csba.org

